State and Local Green Building Incentives

Govemment can offer a number of incentives to encourage the private development of

green buildings. These green incentives run the gamut, and state and local governments

can choose a range of inducements based on the fiscal outlook, the current level of devel-

opment activity, and the scope of the green building program desired.

The following is a list of the most common* incentives

offered by jurisdictions across the country:
m Tax Incentives

m Bonus Density

m Expedited Permitting

m Net Metering

m Grants (including fee subsidization)

m Loans

m Technical Assistance/Design Assistance
m Permit/Zone Fee Reduction

m Rebates and Discounts on Environmental Products
(e.g., Energy Star)

m Leasing Assistance

*This is not intended to be an exhaustive list of incentives available, but
simply a sampling of incentives that exist. Furthermore, the AIA does not
endorse or denounce any of these programs.
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TAX INCENTIVES

Tax incentives are one of the most robust and widely
used forms of incentives to promote beneficial prac-
tices. They are particularly suited to green building
projects because they can be offered for specific levels
of green certification and for both short- and long-term
goals. These incentives can be offered in any of the
following areas:

m Corporate Tax (tax levied on the profits made by
companies or associations)

m Gross Receipts Tax (tax levied on the total gross
revenues of a company — charged to the seller of

goods)

m Income Tax (tax levied on the financial income of
persons, corporations, or other legal entities)

m Property Tax/Ad Valorem Tax (tax levied on the
value of property)

m Sales Tax (tax levied on goods and services —
charged at the point of purchase)

m Local Tax (tax levied from cities and counties)



Tax abatement is the most flexible incentive because
municipalities have the opportunity to approve a
number of green performance standards and allocate
the abatement to any tax jurisdiction. It is important
to remember that many developers/owners have dif-
ferent priorities depending on whether they are small
developers, large developers, short-term investors,
developers who want to maintain several properties,
building owners, corporate building tenants, or resi-
dential building tenants. These parties have divergent
interests and needs, and tax incentives should be
available to entice each group.

Additional costs for designing and building green are
typically paid up front; yet the benefits gained from
reduced energy costs are earned over the building’s
lifetime. As such, short-term investors may never re-
alize the lifetime cost savings. Immediate tax benefits
can encourage them to build green. Building owners
that rent properties may also never realize energy
savings and therefore prefer to spread the benefit
over several years. Transferable tax credits could
encourage small developers to build green, and tax
abatements for the real property transfer tax could be
useful to defray the expensive transfer costs in some
localities. In addition, a focus on transit-oriented
development could be used to promote more livable
communities.

Incremental tax rebates, which would be offered at
different levels of development, have also been sug-
gested as a means to encourage all parties involved
in the development/ownership process to build green.
For example, a portion of the rebate can be given dur-
ing the design process for efficient design intent, and
a portion can then be given for efficient operation of
the building at one year out, three years out, etc. Ef-
ficiency information should be available from either
the state, as in the state programs Efficiency Maine
and Efficiency Vermont, or from utility companies, as
many already maintain data on energy usage.

Tax abatements have generally been offered as tem-
porary, short-term incentives. This is profitable for
entities buying and selling quickly. However, many
large projects can take several years to complete, so
developers may not be able to reap the same financial

benefits from the abatement as short-term buyers/
sellers since it may no longer be available when the
project is finished. In the future, it will be important
to make sure that tax abatements are designed so that
they can be utilized in the long-term and are flexible
enough to adjust for new concerns.

Federal tax credits are also helpful to offset additional
costs associated with building green. The Energy
Policy Act of 2005 (Public Law 109-58) created a
new tax incentive for constructing energy efficient
commercial buildings. Specifically, Section 1331, the
Commercial Building Tax Deduction, establishes a
tax deduction for expenses related to the design and
installation of energy-efficient commercial building
systems. This section provides that a building owner
may claim a tax deduction for expenditures made as
part of a building designed to reduce the total annual
energy used in the operation of the building. Building
owners can claim a tax deduction of up to $1.80

per square foot of building area for the installation

of systems that reduce the total energy and power
costs by 50 percent or more when compared with a
reference building.

The Energy Independence Act of 2007 and its Energy
Efficiency and Conservation Block Grant (EECBG)
of 2007 authorizes $2 billion in grant money to com-
munities and states. This law creates a new program
that will provide block grants to cities and states to
improve energy efficiency and encourage other envi-
ronmentally beneficial practices. Cities and states can
apply for funding for programs that encourage energy
efficiency and conservation programs in commercial,
residential, and municipal buildings. Grants could also
be used to provide energy audits and energy techni-
cal assistance. The Energy Efficient Commercial Tax
deduction and Energy and Conservation Block Grant
are worthwhile federal programs that provide assis-
tance to building owners and local/state governments
to promote sustainability.

On the whole, tax credit programs work as a positive
incentive for green development. However, some pro-
grams remain complicated in nature, and builders and
owners often find the effort to complete the application
process for these programs to be time consuming and,
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http://www.energy.gov/about/EPAct.htm
http://www.energy.gov/about/EPAct.htm
http://www.efficientbuildings.org/PDFs/Provision1331.pdf
http://www.efficientbuildings.org/PDFs/Provision1331.pdf
http://www.usmayors.org/climateprotection/documents/eecbghandout.pdf
http://www.usmayors.org/climateprotection/documents/eecbghandout.pdf

as a result, not cost-effective. Streamlining the applica-
tion process will ensure that the credits are used more
and thus more effective.

Examples
Income Tax: Maryland TAX-GENERAL Code Ann. §

from the Oregon Department of Energy and is based
on the square footage of the entire building.

To read more on this tax credit, click here.

County Tax Exemption: Chatham County, Georgia
Ordinance

10-722

An income tax credit provided to owners or tenants
of green buildings and green building components.
The credit equals eight percent of the allowable costs
($120 per square foot of the base building/$60 per
square foot of the tenant space) for green buildings. It
provides that the Administration shall adopt standards
for a building to qualify as a green building that are
consistent with the criteria set forth by the USGBC.

Property Tax: Cincinnati Tax Abatement

Any homeowner in Cincinnati may be eligible for
property tax abatement if they have renovated their
home or purchased a newly constructed home that was
built to LEED® standards. Multi-unit housing (four or
more units), mixed-use development, and commercial
development, both rehabilitation and new construction,
are subject to program criteria such as gap analysis,
cost/benefit analysis, and relation to other city subsidy.

Property Tax: Honolulu Temporary Tax Exemption
This bill provides a one-year real property tax exemp-
tion for commercial, industrial, and resort development
that earns LEED certification.

Multipurpose Tax: New York State CLS Tax § 19
This is a tax credit for owners/tenants of buildings that
meet certain green standards. The tax can be applied
against corporate taxes, personal income taxes, insur-
ance corporation taxes, and banking corporation taxes.
New buildings receiving the credit must not exceed 65
percent of the permitted energy usage (75 percent for
rehabilitated buildings).

Other Tax: Oregon Business Energy Tax Credit ORS
§ 469.185

This tax credit is designed to offset the cost to busi-
nesses that build sustainable commercial buildings
meeting the LEED Silver rating. The credit is refunded
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The exemption provides a five-year full property state
and county tax abatement for commercial buildings
that receive LEED Gold certification. It also provides a
reduced abatement for the next five years (a reduction
of 20 percent each year).

City Tax Exemption: Cincinnati, Ohio, Ordinance

A 100 percent tax exemption for LEED certified build-
ings, not to exceed $500,000 over 15 years for new
buildings and over 10 years for renovations, is offered
by the county. If the building receives LEED Platinum
certification, there is no maximum exemption.

BONUS DENSITY

Jurisdictions have implemented height bonuses, floor/
area ratio (FAR) bonuses, reductions in landscaping
requirements, and the counting of green roof space as
landscaping/open space in return for achieving levels
of green building ratings. These programs can be par-
ticularly attractive to developers and owners in cities
and counties that have capacity shortfalls. Additional
space allowances increase profits for developers and
building owners and reductions in transfer costs can
translate into incentives for the buyer.

Bonus density programs are valuable because develop-
ers want to increase floor space on projects in order to
enhance profitability. In order for these programs to be
effective, bonus density must maintain comprehensive
green requirements and therefore preserve the exclu-
sivity of the incentive. As green building becomes
more commonplace, municipalities may need to reex-
amine the stringency of the requirements for density
bonuses and increase them concordantly.


http://michie.lexisnexis.com/maryland/lpExt.dll?f=templates&eMail=Y&fn=main-h.htm&cp=mdcode/1fe7c/20404/2051e/205cd
http://michie.lexisnexis.com/maryland/lpExt.dll?f=templates&eMail=Y&fn=main-h.htm&cp=mdcode/1fe7c/20404/2051e/205cd
http://www.cincinnati-oh.gov/cdap/pages/-16936-/ and http:/www.cincinnati-oh.gov/cdap/pages/-3481-/
http://www.honolulu.gov/refs/bill/text/2004/b069.htm
http://www.nyserda.org/programs/Green_Buildings/default.asp#TaxCredit
http://www.leg.state.or.us/ors/469.html
http://www.leg.state.or.us/ors/469.html
http://oregon.gov/ENERGY/CONS/BUS/tax/sustain.shtml
http://www.chathamcounty.org/Chatham/uploads/Agn2006/m2006_05_12.PDF
http://www.chathamcounty.org/Chatham/uploads/Agn2006/m2006_05_12.PDF
http://www.usgbc.org/ShowFile.aspx?DocumentID=1974

181 Fremont, San Francisco, CA, Heller Manus Architects

City/County Examples

Seattle Council Bill Number 115524/Ordinance
Number 122054

Seattle downtown zoning legislation provides that
projects achieving a LEED Silver rating or higher and
that contribute to affordable housing and other public
amenities may receive greater heights and/or floor area
for commercial and residential buildings. After de-
velopers/owners submit a letter of intent, the city will
issue a permit and Certificate of Occupancy based on a
good faith commitment. Applicants must submit docu-
mentation demonstrating LEED certification within 90
days or face a $500/day penalty for late entries. Failure
to demonstrate performance will also result in a
penalty. All penalties contribute to the Green Building
Fund, which is dedicated to supporting market adop-
tion of green building.

To read more on this bonus program, click here and
here.

Arlington, Virginia, Green Building Incentive Program
This incentive awards commercial projects and private

developments that earn LEED certification additional
density between .15 and .35 FAR and/or additional
height of up to three stories (the higher the certification
level, the greater the density awarded). Certification
does not guarantee additional density — projects

are analyzed on a case-by-case basis. The Master
Certificate of Occupancy is awarded when the building
is certified.

EXPEDITED PERMITTING

Streamlining the permitting process for building, plan,
and site permits can save green developers substantial
time and money. This may require the reorganization
of municipal staff or initially cost the jurisdiction in
other indirect ways, but, overall, such a program can
result in great cost savings to both the jurisdiction and
the architects and developers involved in a project.

Permit streamlining programs offer jurisdictions the
ability to increase tax revenue while supplying the
development community with a valuable resource. The
development community has expressed a concern that
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http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s1=LEED&s2=&s3=&s4=&s5=&Sect4=and&l=20&Sect2=THESON&Sect3=PLURON&Sect5=CBOR1&Sect6=HITOFF&d=CBOR&p=1&u=%2F%7Epublic%2Fcbor1.htm&r=1&f=G
http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s1=LEED&s2=&s3=&s4=&s5=&Sect4=and&l=20&Sect2=THESON&Sect3=PLURON&Sect5=CBOR1&Sect6=HITOFF&d=CBOR&p=1&u=%2F%7Epublic%2Fcbor1.htm&r=1&f=G
http://www.seattle.gov/dpd/stellent/groups/pan/@pan/@sustainableblding/documents/web_informational/dpdp_018423.pdf
http://www.seattle.gov/DPD/Planning/Downtown_Zoning_Changes/Overview/
http://www.co.arlington.va.us/departments/EnvironmentalServices/epo/EnvironmentalServicesEpoIncentiveProgram.aspx

many communities need to enhance and augment their
permitting staff in order for these programs to work

at their full potential. In order for expedited permit-
ting programs to be successful, staff should also have
a comprehensive understanding of the green rating
systems utilized within a city/county.

Building permitting bodies must have knowledgeable,
trained professionals at all levels of review. These per-
mitting professionals should be trained in LEED and/
or other green rating systems used in the community.
Unfortunately, one of the problems faced by many
smaller permitting agencies is that they do not have
the time or money to adequately staff their existing
responsibilities, let alone additional requirements, and
therefore solutions need to be found.

The resource crunch faced by communities can be
solved in multiple ways. These can include federal/state
funding for local initiatives as well as subsidies from
the private sector. Additionally, there is a need to study
existing programs to better understand the complexities
and benefits in order to develop more efficient programs.

Some jurisdictions, like San Francisco, have hired
“embedded employees” from the private sector, who
conduct the work of permitting officials. Such pro-
grams also offer career path motivations for profes-
sionals who choose to become specialized in green
development. Third party approval systems can also be
used to ensure that the permitting process is handled
properly, but this may require additional funding.

As more projects go green additional pressure is put on
permitting agencies, because of increased capacity.
Expedited permitting, if effectively managed, can be
very successful. Cities should realize that this is a
potential revenue generator for their jurisdiction, as
projects that move forward quickly increase tax rev-
enue for communities.

State Examples
Hawaii HRS § 46-19.6
Requires county agencies that issue building permits to

establish an expedited permitting process, at no cost,
for private buildings that meet or exceed the USGBC’s
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LEED Silver rating, GBI’s two green globes rating, or
another comparable state-approved, nationally recog-
nized, and consensus-based system.

South Carolina S. 377 (passed Senate, awaiting House
committee hearing)

This bill offers Resident taxpayers constructing a
commercial building that meets USGBC standards can
participate in an expedited permitting process upon the
posting of an environmental performance bond.

City/County Examples

Santa Monica Ordinance 8.108.050

Santa Monica’s ordinance provides an expedited
permitting process for new buildings and major
renovations (more than 50 percent) that receive LEED
certification.

To read more on this program, click here.

Chicago Green Permit Program

This program reduces the permitting process for devel-
opers and owners who build green to less than 30 busi-
ness days and, in some cases, less than 15 days. The
length is determined by the number of green building
elements, the LEED certification level, and the project
complexity.

NET METERING

Many jurisdictions allow consumers who own renew-
able energy facilities, such as wind or solar power
instruments, to generate their own energy. For net
metering to be a powerful incentive, it is important
for consumers who generate power to be able to sell
excess power back to the community.

This process can develop clean energy as an industry,
much like cell towers, and buildings could potentially
sell space for photovoltaics to companies. Installing
photovoltaic arrays on big box retail buildings, could
generate substantial amounts of electricity and entice
developers and owners to build not only energy-
efficient, but energy producing buildings. Mandating
the use of renewable sources, at times a controversial


http://www.capitol.hawaii.gov/hrscurrent/Vol02_Ch0046-0115/HRS0046/HRS_0046-0019.htm
http://www.scstatehouse.net/sess117_2007-2008/bills/377.htm
http://www.qualitycodepublishing.com/codes/santamonica/view.php?topic=8-8_108-8_108_050&frames=on
http://www.smgreen.org
http://egov.cityofchicago.org/webportal/COCWebPortal/COC_EDITORIAL/GreenPermitBrochure_1.pdf

Hawaii Gateway Energy Center, Kailua-Kona, HI, AIA/
COTE 2007 Top Ten Green Projects award recipient.
Ferraro Choi and Associated, Honolulu, Hawaii. Photo by
David Franzen

topic, can also help to make this process faster. Elec-
tric companies, though, should be included in this
process, as it is complex and creates competition for
generation.

Examples

Illinois Net Metering Law
This law establishes a net electricity metering pro-

gram in the state. Illinois encourages diversification in
energy resources by encouraging eligible customers to

install equipment measuring the amount of electricity
generated and used going in both directions, and there-
fore increase renewable energy generation.

Interstate Renewable Energy Council Model Net
Metering Rules

These rules, developed by the Interstate Renewable
Energy Council, apply to systems up to two megawatts
in capacity. They have been particularly beneficial in
New Jersey and Colorado.

California

This program allows entities to “bank™ excess power,
subject to certain limits, and deducts energy produc-
tion from the total energy use. However, there is no
ability in this program to sell excess energy back to
the grid.
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http://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=095-0420&print=true&write
http://www.irecusa.org/index.php?id=88
http://www.irecusa.org/index.php?id=88
http://www.dsireusa.org/library/includes/incentive2.cfm?Incentive_Code=CA02R&state=CA&CurrentPageID=1&RE=1&EE=0



http://www.bmu.de/english/renewable_energy/doc/6465.php
http://www.seattle.gov/dpd/stellent/groups/pan/@pan/@sustainableblding/documents/web_informational/dpdp_020015.pdf
http://www.metrokc.gov/dnrp/swd/greenbuilding/incentives/commercial.asp
http://www.portlandonline.com/osd/index.cfm?c=ecbde
http://www.ladwp.com/ladwp/cms/ladwp008788.pdf
http://www.ladwp.com/ladwp/cms/ladwp008788.pdf
http://www.ci.pasadena.ca.us/waterandpower/LEED Cert.pdf
http://www.siliconvalleypower.com/bus/?sub=busrebates
http://www.siliconvalleypower.com/bus/?sub=busrebates
http://www.usgbc.org/News/USGBCNewsDetails.aspx?ID=2848



http://www.thesef.org/index.php
http://www.alamedapt.com/electricity/com_savings.html
http://www.nyserda.org/programs/Green_Buildings/default.asp
http://www.nyserda.org/programs/Green_Buildings/default.asp
http://greencampus.harvard.edu/
http://www.alamedapt.com/electricity/com_savings.html
http://www.alamedapt.com/electricity/com_savings.html
http://www.precc.com/precc/comm_loan_program.htm
http://www.precc.com/precc/comm_loan_program.htm
http://www.firemansfund.com/servlet/dcms?c=business&rkey=437
http://www.firemansfund.com/servlet/dcms?c=business&rkey=437






http://www.revisor.leg.state.mn.us/bin/bldbill.php?bill=S0145.2.html&session=ls85
http://www.stpaul.gov/initiatives/sustainable/
http://www.seattle.gov/dpd/GreenBuilding/OurProgram/Overview/Meetourteam/default.asp
http://www.seattle.gov/dpd/GreenBuilding/OurProgram/Overview/Meetourteam/default.asp
http://www2.ci.seattle.wa.us/Implement/
http://www2.ci.seattle.wa.us/Implement/
http://oldweb.ashevillenc.gov/building/main.htm
http://e-codes.generalcode.com/codebook_frameset.asp?ep=fs&t=ws&cb=0508_A
http://www.riverheadli.com/building.html
http://www.tucsonaz.gov/dsd/



http://www.getenergysmart.com/
http://www.getenergysmart.com/
http://www.flgov.com/pdfs/orders/07-126-actions.pdf
http://www.ci.pasadena.ca.us/waterandpower/HPBP.pdf
http://www.ci.pasadena.ca.us/waterandpower/HPBP.pdf
http://www.aia.org/www/SiteObjects/files/GreenConstructionSupplement.pdf
http://www.dsireusa.org/documents/Incentives/MISSISSIPPI CODE of 1972.htm
http://www.mississippi.org/content.aspx?url=/page/3396&
http://www.ci.santa-clara.ca.us/pub_utility/ws_water_heating.html
http://www.ci.santa-clara.ca.us/pub_utility/ws_water_heating.html



