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SUMMARY
Gerald W. Farquhar, Esq, for CNA/ Schinnerer has
identified the five most risk-prone areas within
architecture practice. Paying special attention to
these areas may help mitigate the risk of potential
claims.
THE STANDARD OF CARE
Professional liability is the exposure one is subjected
to when one is found deficient in performing
professional services. Performance is gauged by the
prevailing standard of care—what is reasonably
prudent to expect an architect to do under the facts
and circumstances surrounding the project. The
standard of care is determined by the conduct of
one’s peers—reasonably prudent practice for those
engaged in similar activities under similar
circumstances.
The standard changes from time to time and from
place to place; what is acceptable practice today
may not be acceptable tomorrow or may not be
acceptable today in another community. As a result,
professionals must constantly reevaluate their
performance to ensure compliance with the
prevailing standard of care.
PROFESSIONAL DUTY AND LIABILITY
As professionals, architects are duty-bound to
expand their knowledge and apply it effectively,
which in turn influences and modifies the benchmark
against which the performance of all will be gauged.
Professional liability, like liability in general, derives
from an evolutionary process that attempts to
establish a condition of fairness and equality. Its
origins lie in the simple concept that when one acts,
one must avoid harming another. Not every act
resulting in harm to another imposes liability; only
those acts performed negligently result in liability.
FIVE PROBLEM AREAS
A program of in-house quality control can reduce
exposure to professional liability claims. To begin
formulating such a program, consider carefully those
areas within your architecture practice that most
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frequently give rise to claims, all of which are within
your power to address.
FAILURE TO SUPERVISE INEXPERIENCED
EMPLOYEES
Analysis of claims against architects indicates that a
major portion of design error is in the work of
inexperienced employees. This fact seems to be
borne out by a second statistic: Firms experience
more claims during and immediately after a period of
rapid growth than they do during a period of
moderate growth.
INADEQUATE PROJECT COORDINATIO N
AND IN-HOUSE COMMUNICATION
A second type of error, revealed through claims
analysis, arises from lack of coordination within the
design office. Many junior members of a design
team have little or no concept of how their segments
of the design relate to the total project. Some
members of the design team understand little about
how their two-dimensional representation is effected
into a three-dimensional object. In addition, there is
often a glaring lack of insight into the construction
process.
FAILURE TO COMMUNICATE BETWEEN TH E
PRIME P ROFESSIONAL AND
CONSULTANTS
Communication among the various professional
firms engaged in the design is often woefully
inadequate, leading to considerable problems,
misunderstandings, and, all too frequently, claims.
LACK OF QUALITY CONTROL ON DESIGN
CHANGES
In response to changes that the client requests or
requires, architects often subject themselves to
unreasonable time schedules that do not permit
adequate review, coordination, and checking of their
efforts.
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P OORLY WORDED CONTRACT
DOCUMENTS
The use of nonstandard contract documents can
create an unnecessary and unwarranted exposure
to claims if they fail to adequately define the duties
and responsibilities of professionals and impose
upon professionals burdens and commitments that
are not a recognized part of their professional
function.
DEVELO PING SOLUTIONS
Workable solutions to these five problem areas vary
with the size and function of each design firm.
However, general recommendations can be made
and put into practice in a manner consistent with
good business practice and sound economics. No
matter how desirable a program of in-house loss
prevention might be, such a program will not
function if it imposes unrealistic burdens or
unobtainable goals. It must, therefore, be
implemented with little or no increase in general
overhead expenses.
Each firm, irrespective of size, should have at least
one quality control coordinator who selects and
trains employees for specific projects; orients the inhouse design team to the total project; coordinates
the firm’s efforts with those of other design
professionals engaged on the project; completely
reviews the firm’s design efforts; and distributes and
discusses the various loss-prevention materials and
ideas as they are made available.
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For More Information on This Topic
See also “Risk Management
Strategies,” by Richard B.
Garber, ASLA, and Charles R.
Heuer, FAIA, The Architect’s
Handbook of Professional
Practice, 13th edition, Chapter
12, page 319.
See also the 14th edition of the
Handbook, which can be ordered
from the AIA Bookstore by calling
800-242-3837 (option 4) or by
email at bookstore@aia.org.

Feedback
The AIA welcomes member feedback on Best
Practice articles. To provide feedback on this article,
please contact bestpractices@aia.org
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FOOD FOR THOUGHT
This article is excerpted and adapted from an article
by Gerald W. Farquhar, Esq, for CNA/ Schinnerer’s
Risk Management Toolkit, published in 1973. Since
that time, the five areas within architecture practice
that most frequently give rise to claims have
remained the same.

This Best Practice is a contribution of Victor O. Schinnerer
& Company, program administrators of the AIA
Commended Professional Liability Insurance Program.
Adapted with permission from Schinnerer's Guidelines for
Improving Practice.
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